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exceptions—not appearsWhere to beoe sealed. there no seal1. Bill
record,exceptions suggestioninto theto the bill of as transcribed and no of

by appellant,the made presumeda diminution of record is it will be that
originalthere was none to the bill.

I, 31,chapterhe The requiredsealed. statute 13 Edward2. Same—must.
exceptions,a seal be to ofthat should attached the bill and since that time

regardedthe British courts have it essential. And the 21st section of our
practice requiresact exceptions signed bya bill of to be and judgesealed the

case,trying thereupon exceptionthe and partthe becomes a of the record.
wantingIf it is requirementsin either of these partit fails to become a of

the record.

3. Same. Where there no exceptionsis seal to a bill of courtthis will not
look into it to ifsee there is error.

Appeal from the Circuit Court of Bond the Hon.county;
Joseph Gillespie, Judge, presiding.

an actionThis was of assumpsit, Johnby S.brought Jenkins,
M.James Miller. Theagainst declaration contained the com-

work andmon counts for labor. Defendant filed the general
awith notice ofissue set-off.

athe return term trialAt was had before the court and a
theAfter evidence andhearingjury. instructions of the
athe found verdict forcourt, thejury forplaintiff $182.25,

theand defendant entered a motionthereupon for a new trial.
a trialfor newThe thatwere, the courtgrounds refused proper

for theinstructions because thedefendant; jury disobeyed
ofinstructions thethe because thecourt; officer thehaving

in conversed with the as tocharge what verdictjury jury they
In ofshould find. the lastsupport ground affidavits were

filed.
aWhat to be bill ofpurports is awithoutexceptions seal;

it theand contains forgrounds the Thenew trial. motion
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was overruled the court and was rendered on theby judgment
verdict. Defendant this to reverse theprosecutes appeal judg-

and relies thement, of the amotion for newupon overruling
trial as error.

PhelpsMessrs. & for theMoore, appellant.

for theMr. Wm. H. Underwood, appellee.

Mr. Justice Walker delivered the of theopinion Court:

This was an action of assumpsit, inbrought by theappellee
Court of BondCounty county, Theagainst appellant. venue-

of the cause was afterward to the Bond Circuitchanged Court.
■Atrial" inwas had a verdict in favorresulting Aof. appellee.
motion for a new trial was whichentered, was overruled by
the and acourt, was rendered on thejudgment theverdict;

iscase now to this court and variousbrought by errorsappeal,
are all of which arise on the of theassigned, motionoverruling
for a trial.new

that the toinsists, be raisedAppellee questions do notsought
on thearise inasmuch as what wasrecord, for a billdesigned

of is not Ansealed. of theexceptions inspection transcript
to this court thatshows it is not norbrought doessealed, it

Andto be. as counsel madeappellant’s nopurport suggestion
a diminution of the we mustrecord,of infer that there is-no

to the of which this abill, is Ifseal incor-original transcript.
the could have beencopied, inaccuracy correctedrectly readily

a writ of certiorari.by
annexed,no seal is this such a bill of asHaving exceptions

incan the case As aswe ?regard determining early 1285, the
“13 Edward was enacted. It declared thatI, 31, whenchapter

is of thethat before doth ananyone impleaded justices allege
that the will which ifallowjustices it;exception, praying they

if he the do write thenot whoallow, exception,allegedwill
that theand will theirsame justices putexception, require
shall do and if oneso;a the will not,seals for witness, justices

shall.” Since the' of thisof theanother company adoption
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in Greatstatute the courts haveBritain, a seal asregarded
the of aessential to bill ofvalidity exceptions.

“The 21st section of our act,” B. S.practice 416, declares,
thethat, of“if, trial, induring civilprogress any any cause,

either anshall theparty allege toexception opinion of the
and reduce the same to it shallcourt, be the ofwriting, duty

thethe to allow and to andexception, seal thejudge sign same;
theand shall abecome ofthereupon exception the recordpart

cause. This hasof such section theprescribed mode whichby
a of bebill and toexceptions may made; abecome ofpart

record must bethe the reducedexception to andwriting,
and sealed the inby judge. If, onesigned wanting any of these

it fails to become a of thepart andrequirements, thisrecord,
—thecourt can record of theonly courtinspect below, we can-

outside of or thenot look record as madebeyond thatby court,
in theto see what case.transpired

In the of Jamescase v. 2 Scam. itSprague, was55, held,
if the to athat, be bill ofpaper didpurporting notexceptions,

as into the to have beenpurport, copied transcript, andsigned
this court notsealed, would it as a ofregard the recordpart

and held the as and thisobjection fatal, too when the objec-
tion taken on the andwas not motion tohearing, strikeby
it out of the record. While no very reason cansatisfactory

a bill ofbe why shouldassigned exceptions be sealed as well
as still the hasgeneralsigned, assembly it, andrequired its

thuswill must be Thatexpressed obeyed. have thebody right
to such terms and conditions as it seems to themimpose the

ofadministration before a matter not ajustice requires, ofpart
a record shall become It is not for thesuch. judicial depart-
ment of the to the wisdom orgovernment, pass the neces-upon

of the The courts mustsity requirement. out thecarry
If towill. found be harsh or oflegislative productive great

administration,or to obstruct orinconvenience, even thedelay
of the no doubtwould the evil.justice, legislature remedy
The that shallstatute the bill be assealed,requires impera-

as the atively law deed real estate to haverequires conveying
a seal attached.
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seetherefore unable to look into this to whatWe are paper
and ason the trial nobelow;to bywas appellantexcepted

the of the courterrors are belowother relied upon, judgment
must be affirmed.

Judgment affirmed.

etAlfred Townsend al.
v.

J. Radcliffe.William

statute,Under our a hus-andEstate—administration distribution1. of.
estate, but,of allhis wife’s likeright to become administratorhas theband

administrators, according to ofhe the estate the statutemust distributeother
2d in in thisof the 29th Car. was never force State.The statutedistribution.
kin to the Neither the hus-wife—neither next other.Husband and2. of

of to other.kin theanywife in nextor the is senseband
equityA ofestates. courtin chancert—distributionJurisdiction3. of

of and ofin administration the settlementparamount jurisdiction caseshas a
regard.intheir thatestates, may of law in actionand control courts

pay moneytoordered an administratorprobate hasa ofwhere court4. So
it, determininglegally entitled to receive withoutpersonsto thehandsin his

distribution, proper chanceryis a ofit to resort to courtto theare entitledwho
ascertaining fact.thatpurpose ofthefor

Appeal ofCourt St. Clair theCircuit county;thefrom
Joseph Gillespie, Judge, presiding.Hon.

in the opinion.The facts fully appear

for theUnderwood, appellants.H.W.Mr.

for theW. Thomas, appellee.CharlesMr.

the of theBreese delivered opinionChief JusticeMr.
Court:

in the Clair Court,St. Circuitin chancerya billThis was
to be theand others, claimingTownsendAlfredbybrought

herdeceased,Eadcliffe, againstof Haneylegal representatives


